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IN THE MATTER OF THE APPLICATION OF
ASHCREEK WATER COMPANY FOR AN
EXTENSION OF ITS EXISTING CERTIFICATE
OF CONVENIENCE AND NECESSITY FOR
WATER SERVICE.

DECISION no. 7 0 4 0 9

OPINION AND ORDER

1 0 DATE OF HEARING: May 9, 2008

Tucson, Arizona

Belinda A. Martin

11 PLACE OF HEARING:

12 ADMINISTRATIVE LAW IUDGE:

13 APPEARANCES : Mr. Bevan Barney, Interim Manager, on
behalf of Ashcreek Water Company, and

14

15
Mr. Charles Haines,  Staff At torney,
Legal Division, on behalf of the Utilities
Division of the Arizona Corporation
Commission.16

17 BY THE COMMISSION:

Having considered the entire record herein and being fully advised in the premises,  the

20 Arizona Corporation Commission ("Commission") finds, concludes, and orders that

FINDINGS OF FACT

Ashcreek is a  Class 'E' regulated water  utility that  is currently providing water

service near Thatcher in Graham County, Arizona, pursuant to a Certificate of Convenience and

Necessity ("Certificate" or "CC&N") granted by the Commission to the Company in Decision No

55745 (September 25, 1987). The Company provided water to approximately 20 customers under the

name Desert Rose Water System from at least 1975 and prior to receiving its CC&N

On February 21, 2001, the Commission's Utilities Division Staff ("StafF') filed a
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1 compla int aga ins t Ashcreek. The  compla int a lleged, among othe r things , tha t Ashcreek had fa iled to

2 comply with a  pre vious  Commiss ion orde r by not time ly ins ta lling me te rs  for a ll cus tome rs , fa iling to

3 prope rly re a d me te rs  a nd ma inta in me te r da ta , fa iling to file  a  re quire d a pplica tion for ra te  re vie w,

4 fa iling to ke e p books  a nd re cords  in a ccorda nce  with the  Na tiona l As s ocia tion of Re gula tory Utility

5 Commis s ione r's  Uniform S ys te m of Accounts ; a nd fa iling to file  re quire d proof of owne rs hip of a ll

6 we lls .

7 3. On July 7, 2003, the  Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ") is sue d

8 a  Notice  of Viola tion ("NOV") to  As hcre e k for pla nt de ficie ncie s  be ca us e  the  Compa ny la cke d

9 sufficient s torage  to mee t peak demands  and minimum pressure  requirements .

10 On Augus t 13, 2003, the  Commiss ion is sue d De cis ion No. 66180, which a uthorize d

l l S ta ff to engage  a  qua lified inte rim manager to opera te  and manage  Ashcreek. S ince  May 3, 2004, Mr.

12 Bevan Barney has  been the  Company's  inte rim manage r.

13 5. On June  21, 2005, the  Commiss ion issued Decis ion No. 67951 approving a  Borderline

14 Agreement be tween the  Company and Graham County Utilitie s . The  Agreement authorized Ashcreek

15 to provide  wa te r s e rvice  to  a n a re a  known a s  White  Fe nce  Fa rms  S ubdivis ion. The  Compa ny

16 curre ntly se rve s  30 cus tome rs  in this  subdivis ion.

17 6. On Ma y 21, 2007, the  Commis s ion is s ue d De cis ion No. 69581, which a uthorize d

18 Ashcreek to implement new ra te s  and cha rges  and a lso audiorized the  Company to issue  new debt to

19 fund s ys te m improve me nts  a nd e ns ure  s ys te m re lia bility. During the  proce e dings , the  Compa ny

20 a cknowle dge d tha t it wa s  s e rving cus tome rs  outs ide  of its  curre nt ce rtifica te d a re a . As  such, one  of

21 the  compliance  items  in the  Decis ion No. 69581 was  tha t the  Company had to file  within 120 days  of

22 the  De cis ion a n a pplica tion for a n  e xte ns ion of its  CC&N cove ring the s e  cus tome rs . Anothe r

23 complia nce  ite m wa s  tha t the  Compa ny ha d to file  a  copy of the  ADEQ Ce rtifica te  of Approva l to

24 Construct for its  s torage  tank project by December 31, 2007 and the  ADEQ Approva l of Cons truction

25 for the  s torage  tank project by May 31, 2008.

26 7. On May 11, 2007, the  Company filed with the  Commiss ion a  reques t for a  mora torium

27 on new connections  to the  Ashcreek Wate r Sys tem. The  Commiss ion granted the  reques t in Decis ion

28 No. 69734 (J uly 30, 2007).
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8. On De ce mbe r 12, 2007, As hcre e k file d with the  Commis s ion its  a pplica tion for a n

e xte ns ion of its  CC&N ("Applica tion"), a s  re quire d by De cis ion No. 69581, to a n a re a  more  fully

On January 10, 2008, S ta ff notified the  Company tha t its  applica tion was  not sufficient

5 pursuant to the  Arizona  Adminis tra tive  Code .

10. Fe brua ry 6 , 2008 , the  Compa ny file d  its  Affida vit o f P ub lica tion  re ga rd ing  the

described in the  a ttached Exhibit A.

9.

8 On Februa ry 27, 2008, S ta ff notified the  Company tha t its  applica tion was  sufficient.

9 By P roce dura l Orde r da te d Ma rch 18, 2008, the  ma tte r wa s  s e t for he a ring a t the

10 Commiss ion's  offices  in Tucson, Arizona , and procedura l guide lines  a rid deadlines  were  e s tablished

13. By P roce dura l Orde r da te d April, ll, 2008, a  Motion to Withdra w file d by As hcre e k's

6

7  Ap p lica tio n .

11 n

12.

12 a ttorne y of re cord wa s  gra nte d

13 14. On  April 14 ,  2008 , S ta ff file d  its  S ta ff Re po rt re comme nd ing  a pp rova l o f the

14 e xte ns ion of the  CC&N to include  the  re que s te d a re a , continge nt upon the  Compa ny's  complia nce

15 with ce rta in conditions

16 15. On April 24, 2008, file d its  Affida vit of Publica tion re ga rding the  he a ring

17 16. On Ma y 9 , 2008 , the  he a ring  in  th is  ma tte r conve ne d  be fore  a  du ly a u thorize d

18 Adminis tra tive  Law Judge  a t the  Commiss ion's  Tucson office s . No members  of the  public appea red

19 for public comme nt

20 17. As hcre e k provide s  wa te r s e rvice  to  a pproxima te ly 99 cus tome rs  ne a r Tha tche r

21 Arizona , in an unincorpora ted a rea  of Graham County

22 18. Of those  99 cus tome rs , 30 a re  re s ide nts  of the  White  Fe nce  Fa rms  S ubdivis ion tha t

come  unde r the  a pprove d Borde rline  Agre e me nt with Gra ha m County Utilitie s  a nd the  Compa ny

doe s  not se e k to a dd this  a re a  to its  CC&N. Of the  re ma ining 69 cus tome rs , 36 a re  curre ntly within

the  certifica ted a rea . The  Company now seeks  to add the  33 customers  it is  se rving tha t a re  not within

23

24

25

26

27

28

its  e xis ting C C &N

19. The  a re a s  s ought to  be  include d in  the  Compa lly's  CC&N a re  contiguous  to  its

exis ting ce rtifica ted a rea

DECIS ION NO. 70409



I

DOCKET NO. W-02494A-07-0681
H

1 20. The Company's existing water system consists of two wells and a distribution system.

2 Combined, the two wells produce a total of 75 gallons per minute. The system has no storage tanks,

3 but the Company is making progress in its attempts to have a storage tank installed, as required by

4 Decision No. 69581.

5 21. The Company obtained its Approval to Construct, but it does not believe it will be

6 able to comply with the order that it file an ADEQ Approval of Construction by May 31, 2008

7 because of difficulties obtaining necessary easements for the transmission line. As such, ground has

8 yet to be broken for the installation of the storage tank. Mr. Barney hopes to have the project

9 completed in approximately 90 days and has applied to Staff for an extension of time to file the

10 Approval of Construction.

l l 22. Without the storage tank, Staff concluded that the water system is inadequate to serve

12 the present customer base, but with the addition of the 20,000 gallon storage tank, Ashcreek will have

13 sufficient capacity to serve that base.

14 23. Therefore, Staff recommends approval of the Application on the condition that

15 Ashcreek complete the installation of the storage tank as ordered in Decision No. 69581. Once the

16 project is complete, Ashcreek should tile as a compliance item in this Docket, and pursuant to the

17 terms of Decision No. 69581 as well, an Approval of Construction from ADEQ within 30 days of its

18 receipt.

19 24. Ashcreek's existing system is regulated by ADEQ who has determined that this

20 system is currently delivering water that meets water quality standards required by Arizona

21 Administrative Code, Title 18, Chapter 4. ADEQ does note that the NOV is still outstanding, but

22 according to Staff ADEQ believes the deficiencies will be corrected once the storage tank is

23 installed.

24 25. The Company is not located widiin an Active Management Area therefore is not

25 subject to Arizona Department of Water Resources reporting and conservation requirements.

26 26. The U.S. Environmental Protection Agency ("EPA") has reduced the arsenic

27 maximum contaminant level ("MCL") in drinldng water from 50 parts per billion ("ppb") to 10 ppb.

27. The Staff Report indicates that the Company reported arsenic concentrations in one

DECISION NO. 70409
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1 we ll a s  19 ppb a nd in the  othe r a s  3.2 ppb. According to informa tion re ce ive d from ADEQ, the

2 Company is  addre ss ing the  a rsenic is sue  by blending wa te r from its  two we lls .

3 28. Ashcreek has  an approved Curta ilment Ta riff. Tes timony from S ta ff indica ted tha t the

4 Company now a lso has  an approved Backflow Tariff.

5 29. Eve ry a pplica nt for a  CC&N a nd/or CC&N Exte ns ion is  re quire d to  s ubmit to  the

6 Commis s ion e vide nce  s howing tha t the  a pplica nt ha s  re ce ive d the  re quire d cons e nt, fra nchis e  or

7 pe rmit from the  prope r authority. Ashcreek provided to S ta ff a  copy of the  Franchise  Agreement from

8 Gra ha m County de mons tra ting tha t the  propose d e xte ns ion a re a  is  include d within the  bounda rie s  of

9 As hcre e k's  pre s e nt Gra ha m County fra nchis e  for wa te r.

As hcre e k ha s  no outs ta nding complia nce  is s ue s  with the  Commis s ion.

S ta ffs  re com m e nda tions  a s  s e t fo rth  in  F ind ings  of F a c t No.  23  a re  re a s ona ble  a nd

CONCLUSIONS OF LAW

10 30.

1 1 31 I

12 should be  a dopte d.

13

14 1. As h c re e k W a te r C o m p a n y is  a  p u b lic  s e rv ic e  c o rp o ra t io n  with in  th e  m e a n in g  o f

15

16 2. Th e  C o m m is s io n  h a s  ju ris d ic tio n  o v e r As h c re e k W a te r C o m p a n y a n d  th e  s u b je c t

17 m a tte r of the  Applica tion.

18 3. Notice  of the  Applica tion wa s  provide d in a ccorda nce  with la w.

4. Th e re  is  a  p u b lic  n e e d  a n d  n e c e s s ity fo r  wa te r  s e rv ic e  in  th e  p ro p o s e d  re v is e d

e xte ns ion a re a  a s  s e t forth in Exhibit A.

5. As hc re e k W a te r Com pa ny is  a  tit  a nd  p rope r e n tity to  re c e ive  a  CC&N to  p rov ide

19

2 0

2 1

wa te r s e rvice  in the  propose d e xte ns ion a re a

6 S ta ff's  re com m e nda tions  a s  s e t forth  in  F indings  of Fa c t No.  23  a re  re a s ona ble  a nd

should be  a dopte d

ORDER

IT IS  THEREFORE ORDERED tha t the  a pplica tion of As hcre e k Wa te r Compa ny for a n

e xte n s io n  o f its  Ce rtifica te  o f Co n ve n ie n ce  a n d  Ne ce s s ity to  p ro vid e  wa te r s e rvice  in  a n

DECISION NO. 70409
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IN WITNES S  WHEREOF, 1 , BRIAN c. McNEIL, Exe cu tive
Dire c to r o f th e  Ariz o n a  C o rp o ra tio n  C o m m is s io n ,  h a ve
he re un to  s e t my ha nd  a nd  ca us e d  the  o ffic ia l s e a l o f the
Commiss ion to be  a ffixed a t the  Capitol, in the  City of Phoenix,
this Bret day of _ ) a 2008.

B A'NC.
E CUT

cNEI
EDI CTOR

DIS S ENT

DIS S ENT
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1 unincorpora ted a rea  of Graham County, Arizona , a s  more  fully described in the  a ttached Exhibit A, is

2 approved upon the  condition tha t Ashcreek Wa te r Company file  with Docke t Control a s  a  compliance

3 ite m in this  docke t, a  copy of the  ADEQ Approva l of Cons truction of the  20,000 ga llon s tora ge  ta nk

4 by De ce mbe r 31, 2008.

5 IT IS  FURTHER ORDERED tha t this  De cis ion gra nting the  re que s te d CC&N e xte ns ion be

6 cons ide re d null a nd void, a fte r due  proce ss , should Ashcre e k Wa te r Compa ny fa il to me e t the  a bove

7 condition within the  time  s pe cifie d.

8 IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.

9

l0

l l

12
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S ERVICE LIS T FOR:

DOCKET NO.:

AS HCREEK WATER COMP ANY

W-02494A-07-0681
1

2

3

4

5

Bevan Barney, Inte rim Manage r
AS HCREEK WATER COMP ANY
P.O. Box 825
Tha tcher, Arizona  85552

6

7

8

Janice  Alward, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

9

1 0

11

Ernest Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

1 2

1 3

1 4
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EXHIBIT "A"

LEGAL DESCRIPTION

The South half of the Northeast quarter of Section 1, Township 7 South, Range 24 East of the
Gila and Salt River Meridian,

and the Southwest quarter of the Northeast quarter, the West half of the Southeast quarter, and
the Southwest quarter, all 'm Section 7, Township 7 South, Range 25 East of said Gila and Salt
River Meridian,

and G.L.O. Lot No. 1 (occasionally and erroneously referred to as the Northwest quarter of the
Northwest quarter), in Section 18, Township 7 Soudl, Range 25 East of said Gila and Salt River
Meridian,

Q1 the County of Gral1am,` State of Arizona.
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